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Office of the Secretary, HUD § 55.20 

(12) Secondary mortgage operations 
of the Government National Mortgage 
Association (GNMA). 

[59 FR 19107, Apr. 21, 1994, as amended at 59 
FR 33199, June 28, 1994; 62 FR 15802, Apr. 2, 
1997]

Subpart C—Procedures for Mak-
ing Determinations on Flood-
plain Management

§ 55.20 Decision making process. 

The decision making process for com-
pliance with this part contains eight 
steps, including public notices and an 
examination of practicable alter-
natives. The steps to be followed in the 
decision making process are: 

(a) Step 1. Determine whether the 
proposed action is located in a 100-year 
floodplain (or a 500-year floodplain for 
a Critical Action). If the proposed ac-
tion would not be conducted in one of 
those locations, then no further com-
pliance with this part is required. 

(b) Step 2. Notify the public at the 
earliest possible time of a proposal to 
consider an action in a floodplain (or in 
the 500-year floodplain for a Critical 
Action), and involve the affected and 
interested public in the decision mak-
ing process. 

(1) The public notices required by 
paragraphs (b) and (g) of this section 
may be combined with other project 
notices wherever appropriate. Notices 
required under this part must be bilin-
gual if the affected public is largely 
non-English speaking. In addition, all 
notices must be published in an appro-
priate local printed news medium, and 
must be sent to federal, state, and local 
public agencies, organizations, and, 
where not otherwise covered, individ-
uals known to be interested in the pro-
posed action. 

(2) A minimum of 15 calendar days 
shall be allowed for comment on the 
public notice. 

(3) A notice under this paragraph 
shall state: the name, proposed loca-
tion and description of the activity; 
the total number of acres of floodplain 
involved; and the HUD official and 
phone number to contact for informa-
tion. The notice shall indicate the 
hours and the HUD office at which a 

full description of the proposed action 
may be reviewed. 

(c) Step 3. Identify and evaluate prac-
ticable alternatives to locating the 
proposed action in a floodplain (or the 
500-year floodplain for a Critical Ac-
tion). 

(1) The consideration of practicable 
alternatives to the proposed site or 
method may include: 

(i) Locations outside the floodplain 
(or 500-year floodplain for a Critical 
Action); 

(ii) Alternative methods to serve the 
identical project objective; and 

(iii) A determination not to approve 
any action. 

(2) In reviewing practicable alter-
natives, the Department or a grant re-
cipient subject to 24 CFR part 58 shall 
consider feasible technological alter-
natives, hazard reduction methods and 
related mitigation costs, and environ-
mental impacts. 

(d) Step 4. Identify the potential di-
rect and indirect impacts associated 
with the occupancy or modification of 
the floodplain (or 500-year floodplain 
for a Critical Action). 

(e) Step 5. Where practicable, design 
or modify the proposed action to mini-
mize the potential adverse impacts 
within the floodplain (including the 
500-year floodplain for a Critical Ac-
tion) and to restore and preserve its 
natural and beneficial values. All crit-
ical actions in the 500-year floodplain 
shall be designed and built at or above 
the 100-year floodplain (in the case of 
new construction) and modified to in-
clude: 

(1) Preparation of and participation 
in an early warning system; 

(2) An emergency evacuation and re-
location plan; 

(3) Identification of evacuation 
route(s) out of the 500-year floodplain; 
and 

(4) Identification marks of past or es-
timated flood levels on all structures. 

(f) Step 6. Reevaluate the proposed ac-
tion to determine: 

(1) Whether it is still practicable in 
light of its exposure to flood hazards in 
the floodplain, the extent to which it 
will aggravate the current hazards to 
other floodplains, and its potential to 
disrupt floodplain values; and 
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(2) Whether alternatives prelimi-
narily rejected at Step 3 (paragraph 
(c)) of this section are practicable in 
light of the information gained in 
Steps 4 and 5 (paragraphs (d) and (e)) of 
this section. 

(g) Step 7. (1) If the reevaluation re-
sults in a determination that there is 
no practicable alternative to locating 
the proposal in the floodplain (or the 
500-year floodplain for a Critical Ac-
tion), publish a final notice that in-
cludes: 

(i) The reasons why the proposal 
must be located in the floodplain; 

(ii) A list of the alternatives consid-
ered; and 

(iii) All mitigation measures to be 
taken to minimize adverse impacts and 
to restore and preserve natural and 
beneficial values. 

(2) In addition, the public notice pro-
cedures of § 55.20(b)(1) shall be followed, 
and a minimum of 7 calendar days for 
public comment before approval of the 
proposed action shall be provided. 

(h) Step 8. Upon completion of the de-
cision making process in Steps 1 
through 7, implement the proposed ac-
tion. There is a continuing responsi-
bility to ensure that the mitigating 
measures identified in Step 7 are im-
plemented.

§ 55.21 Notification of floodplain haz-
ard. 

For HUD programs under which a fi-
nancial transaction for a property lo-
cated in a floodplain (a 500-year flood-
plain for a Critical Action) is guaran-
teed, approved, regulated or insured, 
any private party participating in the 
transaction and any current or pro-
spective tenant shall be informed by 
HUD (or by HUD’s designee, e.g., a 
mortgagor) or a grant recipient subject 
to 24 CFR part 58 of the hazards of the 
floodplain location before the execu-
tion of documents completing the 
transaction.

§ 55.22 Conveyance restrictions for the 
disposition of multifamily real 
property. 

(a) In the disposition (including leas-
ing) of multifamily properties acquired 
by HUD that are located in a floodplain 
(a 500-year floodplain for a Critical Ac-
tion), the documents used for the con-

veyance must: (1) Refer to those uses 
that are restricted under identified fed-
eral, state, or local floodplain regula-
tions; and 

(2) Include any land use restrictions 
limiting the use of the property by a 
grantee or purchaser and any succes-
sors under state or local laws. 

(b)(1) For disposition of multifamily 
properties acquired by HUD that are 
located in a 500-year floodplain and 
contain Critical Actions, HUD shall, as 
a condition of approval of the disposi-
tion, require by covenant or com-
parable restriction on the property’s 
use that the property owner and suc-
cessive owners provide written notifi-
cation to each current and prospective 
tenant concerning: (i) The hazards to 
life and to property for those persons 
who reside or work in a structure lo-
cated within the 500-year floodplain, 
and 

(ii) The availability of flood insur-
ance on the contents of their dwelling 
unit or business. 

(2) The notice shall also be posted in 
the building so that it will be legible at 
all times and easily visible to all per-
sons entering or using the building. 

[59 FR 19107, Apr. 21, 1994, as amended at 59 
FR 33199, June 28, 1994]

§ 55.23 [Reserved]

§ 55.24 Aggregation. 

Where two or more actions have been 
proposed, require compliance with sub-
part C of this part, affect the same 
floodplain, and are currently under re-
view by the Department (or by a grant 
recipient subject to 24 CFR part 58), in-
dividual or aggregated approvals may 
be issued. A single compliance review 
and approval under this section is sub-
ject to compliance with the decision 
making process in § 55.20.

§ 55.25 Areawide compliance. 

(a) A HUD-approved areawide compli-
ance process may be substituted for in-
dividual compliance or aggregated 
compliance under § 55.24 where a series 
of individual actions is proposed or 
contemplated in a pertinent area for 
HUD’s examination of floodplain haz-
ards. In areawide compliances, the area 
for examination may include a sector 
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